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Summary: Esther Jane accuses her separated husband of bigamy. He's found guilty and gets one month's imprisonment.
*** Advertiser Thursday 18 January 1894

A CHARGE OF BIGAMY. THE ACCUSED COMMITTED.

At the Police Court on Wednesday morning, before Mr. J. Gordon, S.M., and justices. Charles Hayward was charged that on March 18, 1893. he being then the husband of Esther Jane Ryles, feloniously did marry and take to wife Annie Smith. Mr. P. McM. Glynn appeared for the defendant.

The Rev. Richardson Reid. Church of England clergyman, recognised his signature on the certificates of marriage produced. Believed the prisoner was the man named in the certificates, but could not swear to it. Married the persons mentioned in the   certificates.

Mary Ann Griffin had known the prisoner for 19 years. Her maiden name was Mary Ann Ryles. Was present at the marriage of the prisoner with Esther Ryles at Trinity Church and the signature on the marriage certificate was hers. There were three children by the marriage.

Annie Smith, sometimes called Hayward, became acquainted with the prisoner about 12 months ago at Brompton Park. The ceremony of marriage was performed between her and the prisoner on March 18 at Trinity Church. Was not quite sure at the time whether his first wife was alive or dead. Had lived with him as his wife since then. Was told by the prisoner that his wife had left him in 1889 and that his daughter had written to her to ask her to return to him. This his first wife had refused to do.

Alfred Dixon, carpenter, was a witness to the marriage of the prisoner with Annie Smith.

The prisoner reserved his defence and was committed for trial, bail being fixed in one surety of £50 and himself in the same amount.
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BIGAMY 

Charles Hayward was charged with bigamy, having on May 6, 1875, married Esther Jane Ryles, and while the latter was still living married on March 18, 1893, Annie Smith. The Rev. Richardson Reid, of Trinity Church, Adelaide, performed both ceremonies. The sister of prisoner's first wife gave evidence of the first marriage. There were nine children as issue, and three were living. About eight years ago accused took his wife and family to Melbourne and left his wife there. The wife remained in Victoria about three months, and then returned to Adelaide.

In the course of the hearing the point arose as to whether the doors of the Church were shut or open during the performance of the ceremony of the second marriage. 

Mr. Glynn, for the defence, submitted that under the Marriage Act the doors of the Church should not have been closed, whereas they were on this occasion. This made the marriage invalid. If one of the witnesses was absent it would invalidate the ceremony, and it would also be so if the doors were not open, which had been the case. The Crown Prosecutor must prove that the doors were not closed.

His Honor was with Mr. Glynn in his contention. If the prisoner had persuaded the girl to marry him under the impression that he was a single man then a wrong was done, and he had committed bigamy ; but if she married him knowing that he was a married man, as appeared to be the case, and she wished merely to go through the form, then she was not the party wronged.

The Crown Solicitor — The second wife is not complaining. It is the first wife who is taking action.

His Honor remarked that it would make no difference to the first wife. She was still a wife. The point raised was important, and he would consult his colleagues.

His Honor returned in a few minutes, and said his learned colleague Mr. Justice Bundey agreed with him that owing to an important alteration in the Act the marriage would be void. The Crown Solicitor had said that the marriage would be void if there was only one witness.

The Crown Solicitor referred to Regina v. Allen, Crown cases, p. 367. The marriage ceremony was conducted in all respects properly — they were married. The case of Allen showed that by a door being accidentally closed, or some unforeseen circum stance occurring, it would not invalidate the marriage.

His Honor — If a clergyman half drunk — I beg the clergy's pardon for imagining such a thing — went into a public - house and celebrated a marriage, what then?

The Crown Solicitor — It would, I fancy, be legal if there were a licence and the forms were observed. This marriage is not void because perhaps some verger carelessly closed the door. It was an authorized place.

His Honor — Would it be a valid marriage if the doors were closed? Was it according to statute ?

The Crown Solicitor — No ; but the marriage would not be void merely because the door was closed. His Honor said he was inclined to give Mr. Glynn a case.

The Crown Solicitor argued that where the parties had really gone through all the requirements, and the wind or some mischievous person had closed the door, the marriage was not invalid. The small details were not an absolute necessity. After further argument Mr. Glynn called B. Gould, who gave the prisoner the best of characters. Prisoner, on oath, said the east door of the church was closed during the ceremony, and after the marriage the wedding party went out by the same door, which was closed before. Mr. Glynn was proceeding to examine as to the prisoner's relations with his first wife when His Honor said— 'I'll not take this. Supposing he had the most cruel and worst wife who ever lived, who burst up his home and made his domestic life unbearable, it would be no excuse for bigamy if he committed it.

In the course of cross-examination the Crown Solicitor elicited that it was the outer door of the vestry that was closed, and it was by that door that the party entered. Hay ward admitted that it was not the Church door that was shut.

His Honor, speaking to Mr. Glynn, said by this evidence the whole of his palatial structure of argument had been knocked into a 'cocked hat' to use a colloquialism. The verger had said in his evidence that he had opened the North-terrace door, hooked it back, and put a man against it. The prisoner's statement had been definite — he came in by the vestry door.

Mr. Glynn, after consulting his client, said the prisoner wished to plead guilty. He had a petition signed in favour of Hayward by the   Mayor, Councillors, and a large number of the people of Hindmarsh. The accused had done his utmost for his first wile, but she deserted him.

The Crown Solicitor— Is it fair to the first wife to state that she deserted him? She has a different tale to tell.

Mr. Glynn said the woman deserted her husband, who tried to keep her, but she left him. The fact of his being illiterate was in his favour as regarded the second marriage.

The Judge in sentencing the prisoner said an important point had been raised in this case, the Legislature having made an alteration in the original Act. His present opinion was that a marriage celebrated in a Church with closed doors was invalid. It was the bounden duty of clergymen and persons officially connected with the ceremony to see that it was conducted with open doors, and he hoped that ministers of the gospel and others would take note of that. In this case, whatever doubt there might have been at first, there was no doubt now that the Church door itself was open. The ceremony must be conducted as in open day light, viz., with the place open to the public. As to the prisoner's case, it was not so bad as some cases of bigamy. He had been induced to go through the form of marriage with the woman Smith to give her a respectable standing. It might be that he was ignorant, and perhaps the woman was entitled to some sympathy for her desire to appear as a respect able married woman before her neighbours. An offence, however, had been committed, and prisoner must be imprisoned for one month.
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