Ephraim & the Caul 

Manslaughter - James Prior  

In early 1863, James Prior was living in Concongella Creek near Ararat with his children Caroline (6) and George (5), and a 'housekeeper' Ann Storey (whom the children called 'mother').

Dan McLeod came to Prior's house to request money that Prior owed him. Prior was drunk and during the argument stabbed McLeod with a bowie knife in the presence of his children and housekeeper. At the hearing and trial, Caroline and George testified against Prior and Storey.
James Prior was sentenced to 6 years and Ann Storey to 2 years (for perjury and being an accessory after the fact in hiding the knife). As a result of their father's imprisonment, the children became state wards.

Prior was released in early 1867 (good behaviour) and the children were released about 12 months later, presumably into his care.
[It appears that Ann Storey was Ann Wrightson, born 1825 in Newcastle upon Tyne. She married Jacob Storey in Newcastle in 1848 and he died in 1862 in Victoria, leaving her with a son Robert. I couldn't find her prison record, so perhaps her sentence was suspended or commuted, because she married William Jopling in Bendigo in Sep 1864. She died in 1890 in Sandhurst, Victoria, aged 65.]

Newspaper Reports

*** Geelong Advertiser (VIC)  Monday 12 January 1863

SUPPOSED MURDER AT ARARAT. Last evening, about dark, our Reef Town was startled by the report that a man had been stabbed to death an hour before, at Concongella (Doctor's) Creek, situated about three miles from the Reefs, on the Ararat road, and on enquiry, it was found to be true. It appears that about six o'clock, James Prior, a man well known, and a resident at Doctor's Creek, galloped up to Jenning's Hotel, and asked for a glass of ale; the landlord, who knew him, remarked how hard the horse bad been ridden ; to which Prior replied that an accident had happened, and that he was going for the Doctor; He then rode off for Dr. Bennett, to whom he said that Mr McLeod had met with a serious accident, through a hayfork entering his side. While Dr. Bennett was getting ready, Prior went to Muir and Brown's store and hired a buggy, and the Doctor and Prior rode off to the Creek. On entering Prior's house, Dr. Bennett found the unfortunate man lying on the floor ; immediately on feeling his pulse, the Doctor asked for wine, and none being in the house, he ordered Prior to run and get some; when he started, Dr. Bennett looked to the wound, and found a frightful gash just under the heart, which a moment's examination showed was caused not by a pitch fork, but a knife, and probably a Bowie knife ; this at once raising suspicions, and seeing the unfortunate man was surely dying, he took his dying declaration in the presence of a man who had entered, and two women, one who was living with Prior, and a Mrs Syneham, who was house keeper to the unfortunate man. This dying declaration of McLeod is to the effect, that he went to Prior's house to get money that was owing to him, and that Prior there and then took a Bowie knife from off the mantel shelf, and stabbed him in the left ribs. Just then Prior came back with the wine, and the woman living with him began exclaiming that it was all McLeod's fault, while the woman Syneham cried out, that the other one know all about it, but would not tell. The doctor ordered the women to hold their tongues, and telling Prior that it was a serious matter, but not informing him of what the dying man had said, induced him to accompany him back to the Reefs, and go into Mr Clemes for some medicine; he whispered to the chemist to detain Prior on some pretence, and he—the Doctor—went for the police. Mr Clemes accordingly appeared to be busy about a prescription, and Prior told him the tale about the pitchfork. Mr Clemes advised him to say nothing about it to criminate himself. Just at this time a Mr Elder came galloping from Concongella to the Camp at the Reefs to report the man's death, and Senior Constable Davern then arrested Prior in Mr Clemes' shop. There seems some mystery at present about this shocking affair. That the man has been stabbed by a knife is certain, but no knife can be found, although the police have strictly searched in and about the premises; while the woman living with Prior refuses to say more than that it was McLeod's fault. The general impression is that the knife has been " planted," and from other circumstances it is believed that Prior's "housekeeper" is in an awkward position. There can be no Coroner's inquest, as Dr. Bennett (the Coroner) is one of the witnesses, but the magisterial enquiry is to be held this afternoon—too late to report in this issue ; in the mean time I have given you the principal facts. I saw Prior at about ten o'clock last night at the Reefs lock-up, a little before he was taken to the Stawell Camp; the poor wretch was lying on his face, handcuffed, on the floor of the cell, and groaning piteously. This dreadful circumstance has created a great sensation in the district, both the parties being known by nearly every inhabitant. McLeod was a blacksmith, lately in the employ of Mr Hill, and more lately working at Mr Fulton's ; but both men have been fencing, grubbing, &c., at Mr McKellar's farm at Concongella, and McLeod had gone into Mr McKellar's store, at the Keefs, yesterday afternoon, about the money Prior owed him; Prior having previously said that he couldn't get any money from Mr MCKellar, that gentleman saying that the money had all been paid. This, it is supposed, excited McLeod, who then went to Prior's house, demanding the amount due to him for the work he had done ; and then the fatal occurrence took place. —Ararat Advertiser, 9th January.

*** The Star (Ballarat VIC)  Thursday 15 January 1863

MURDER AT CONCONGELLA CREEK.-The magisterial enquiry on this dreadful affair took place on Thursday afternoon, at four o'clock, at the hut of the prisoner, before H. E. Jenkins, Esq., J.P., and J. Childe, Esq., J.P. Mr Sirr appeared for the prisoner, who had been brought up from Stawell. The evidence of his own child, a girl between six and seven years of age, went to show that the man Prior had stabbed the deceased, Daniel McLeod, and the prisoner's housekeeper, Ann Storey, has been committed for trial as an accessary after the fact and for perjury in her evidence given at the inquest. The correspondent of the Ararat Advertiser says-" The prisoner Prior appeared completely prostrated, holding to the form on which he was sitting during Mrs Storey's evidence, and until his little girl had answered the usual questions, and commenced saying,   " that she saw father stab Dan;" then he dropped to the ground with his face downwards, evidently in great agony of mind, and so remained until the enquiry was ended.-The woman Storey, both during her examination, and also when arrested, exhibited the utmost callousness. At least forty people were present at this examination, though held fully four miles from the Reefs; and, especially during the little girl's evidence against her father, the spectators manifested great emotion. Indeed it was a solemn scene, the enquiry in the open air, the murdered man lying in the hut but a few feet distant. Prior's constant sighs and tremblings, - and the miserable appearance of the comparatively lonely hut, were all calculated to impress feelings of awe on the minds of those gathered together on this solemn occasion. Prior is about forty years of age, and has resided in this district for some considerable time, and has but recently rented the farm on which this tragical occurrence took place. On the morning of this tragedy he (Prior) had purchased a house on the Reefs for the sum of twenty-five pounds, and it appears had promised McLeod to meet him at Ridgewell's, or McKellar's store, to pay him some money due for fencing work, &c, which had been some time coming. McLeod, not finding him at either of these places, according to promise, went back to the Creek, to Prior's house, and then and there demanded payment, hence this most tearful occurrence. The unfortunate victim must be nearly fifty years of age, is a blacksmith by trade, well known in this district, and is generally reputed to be a quiet inoffensive man. Fortunately he leaves no wife or children to mourn his sad fate. It is generally supposed the bowie knife, spoken of by the child Caroline Prior, has been thrown into the creek; strict search having been made by the police in the neighborhood of the hut."

*** The Age (Melbourne)   Thursday 15 January 1863

THE CHARGE OF MURDER AT CONCONGELLA CREEK. APPREHENSION OF THE WOMAN STOREY.

The magisterial inquiry on this dreadful affair took place on Thursday afternoon, at four o'clock at the hut of the prisoner, before H. E. Jenkins, Esq., J.P., and J. Childe, Esq., J.P. Mr Sirr appeared for the prisoner, who had been brought up from Stawell. After viewing the body of the murdered man, Ann Storey was sworn and deposed : —I was housekeeper to Prior and his two children. On the afternoon of yesterday was washing at the back of the hut, and saw Daniel McLeod coming up. Prior was lying down in the bedroom. Dan stood at the front door. Dan and Prior were talking together, but not disagreeably. When McLeod went away he said to Prior, ' So long,' and also said to me, ' So long, Mrs Storey,' quite cheerful, and I said, 'So long, Dan;' the big dog was loose at the front, and was barking;   this attracted my attention, as the dog is very savage. I looked out at the front door, and saw Dan go towards the slip-rail fence. When he got there, instead of going through the fence, he fell down. I went up to him and asked him what ailed him. He said, "Fetch me a drink of water." I fetched him a pint pot full, and he took a drink. I asked him to oome back to the house, but he said he wasn't able. I went back and asked Prior to assist in bringing him back. He did so. I took him up underneath the legs and Prior by the shoulders, and we both carried him back and laid him on to the bed. Prior said he had better go for a doctor. I said, 'Yes ; go for Dr Bennett.' Prior got his horse ready, and said, 'I'll be back as soon as I can,' and the next I saw of him was when he returned with the doctor. I stayed along with Dan, and kept wetting his lips. Asked him if he wished to see any one, and he said 'Only Mrs Syneham.' I offered to go for her, but he said 'Don't leave,' and I did not till the doctor came. Was not present when he died. He did not appear in pain when he left the house, but said ' So long.' He made no mention of a wound. I observed some blood after Prior had started. It was at his chest. Prior and McLeod have never had any quarrel that I am aware of. I don't know what they were talking of, but the conversation was not of an angry character. Did not ask Dan why the blood was there. It did not strike me to ask. Did not uncover him. The blood kept increasing, and l was frightened on seeing the blood, not knowing how it happened. He never mentioned it to me. There was no scuffle between the two men. Must have seen it if there had been. They were talking a few minutes. Prior was on the bed all the time till he came out, when I called for help. McLeod did not go into Prior's room. McLeod lodges with Mrs Syneham, about half a mile away. The fence where he fell is about 100 yards from the hut. Dan said no more than what I have told. When Prior ran down to Dan he said, ' Dan what's wrong with you.' Dan said nothing but ' Oh. ' Then Prior said, ' Let me help you in.' By Senior Constable Davern : 'Was out washing at the back. The children were a little way off gathering flowers. Did not see them go into the house. Both front and back doors were open. Have been in the employ of Prior four or five months. Think I know what a bowie knife is, but have not seen one for years. Have never seen one in the house, or anything like one — only the knives we eat with, [The knives were here produced.] Know the mantelpiece. Clean it about once a fortnight. Never noticed a knife, with a leather case on it, hanging on the wall over the shelf. Must have seen it had it been there. I went in to the house once to take a pot of clothes off the fire. Never picked anything like a knife out of the fireplace. The children did not go into the house that I saw. Caroline Prior, an intelligent little girl, between six and seven years of age, was the next witness ; and after answering the usual questions respecting the nature of an oath, satisfactorily, and repeating the Lord's prayer, said as follows:— Saw father take the knife and cut Dan. My little brother saw it. I was standing at the back door. Father took the knife from off the shelf. The knife had a cover to it. There was like roses on it, with pretty flowers. There was roses on the blade too. It had a sharp point. It was a wide blade, and a long one. Saw Mrs Storey afterwards take it off the shelf when father had gone for the doctor. Dan was lying on the floor. Don't know where she went with it. Dan was working for father. Father was drunk when he cut Dan. They were talking loud. Father was in a passion. Dan was not drunk. Father put the knife back on the shelf after he cut Dan. It was Mrs Storey who took the knife away. Saw her take it down. I went out to play. Saw father put the cover on the knife after cutting Dan. When father stabbed Dan, Dan run away, and asked for water. Dan fell down at the fence. He done nothing to father. I should know the knife again if I saw it. It has been in the house a long time. Father bought it when he came overland. It was always kept hanging over the mantelpiece. Mrs Storey was in the bedroom when father stabbed Dan. Dan was in a passion, too, because father would not go to see old Ridgewell. Dan was not swearing ; father was. Cross-examined by prisoner's counsel: Told the policeman what I now say. A policeman asked me if father stabbed Dan, and I said ' Yes.' Did not tell him till he asked me. He also asked me about the knife. Am quite sure that father was drunk. Dan was very cross with father. Father was laying down when Dan came in. My little brother was standing at the door with me, and Mrs Storey was in the bedroom. Never saw father quarrel with Dan before. Father is kind to me. [At this stage of the proceedings the woman Storey was taken into custody as an accomplice, and was about to make some remarks, but tho magistrates strongly cautioned her not to do so.] Dr Bennett, sworn, said : I am a legally qualified medical practitioner, and a justice of the peace. Prior came to my house yesterday evening, and said a man was hurt. Asked the nature of the hurt, so that I might take what was required. He said the man had fallen on a pitohfork, but he hoped it was only a scratch. I accompanied him to his house. We arrived at about a quarter to seven o'clock. On entering the house, I saw a man lying on the floor. I immediately put my hand to his wrist, and found him nearly pulseless and very cold. Asked Prior if there was any wine or brandy in the place. He said, 'No,' but that he would soon get some. Told him to make haste. He expressed great anxiety, and rode off. I then proceeded to examine the injured man. Found a wound on the left side one and a half inches long, which perforated the left lung, and the air was coming through the orifice. I sewed up the wound. The doctor then said that he held the dying declaration of the man in his hand. The following is the declaration : — ' I, Daniel McLeod, believing that I am about to die, from a wound by a bowie knife, from Prior, declare that I came to his place about some wages due. He gave me no warning, but took a knife from the shelf and stabbed me. I gave him no provocation, except asking for my wages. John Lynn and others were present at this declaration; Prior was not, but came just afterwards with the wine. Ordered deceased some, and then went back to the reefs with Prior, telling him to go to Mr Clemes, druggist, for some ammonia. When I saw him into the shop, I immediately went to the Police Camp close by, and asked Constable Davern to go with me to the shop. Mr Clemes having been told by me to detain him, just then a messenger came galloping up, to say that McLeod was dead. I went to the druggist and gave Prior into custody. Have since performed a post mortem examination, and find that the weapon perforated the left lung between the fourth and fifth ribs, and that the hoemorrhage had filled the large cavity of the chest, internal bleeding, as it is commonly called, causing suffocation and death. None of the knives in the house, now produced, could have caused such a wound ; it must have been by a very sharp instrument, and I believe, pointed. Cross-examined : Prior told me to spare no expense, and was much concerned. He said, 'If I am hung for it, I must say it was chiefly my fault.' Two of the witnesses, Mrs Lynn and Mrs Syneham, were here examined as to the fact of witnessing the declaration, and the inquiry was adjourned to the following morning. The prisoner Prior appeared completely prostrated, holding to the form on which he was sitting during Mrs Storey's evidence, and.until his little girl had answered the usual questions, and commenced saying ' that she saw father stab Dan:' then he dropped to the ground with his face downwards, evidently in great agony of mind, and so remained until the inquiry was ended. The woman Storey, both during her examination and also when arrested, exhibited the utmost callousness. Prior is about forty years of age, and has resided in this district for some considerable time, and has but recently rented the farm on which this tragical occurrence took place. On the morning of this tragedy Prior had purchased a house on the reefs for the sum of £25, and it appears had promised McLeod to meet him at Ridgewell's, or McKellar's store, to pay him some money due for fencing work, &c, which had been some time owing. McLeod, not finding him at either of these places, according to promise, went back to the creek to Prior's house, and then and there demanded payment — hence this most fearful occurrence. The unfortunate victim must be nearly fifty years of age, is a blacksmith by trade, well known in this district, and is generally reputed to be a quiet, inoffensive man. The second day's inquiry took place on Friday, at the Stawell Police Court, before H. E. Jenkins, Esq., J.P. Previous to Prior's appearance in court, Mrs Storey was placed in the dock, and formally charged with perjury ; which, together with the charge of being an accomplice with Prior, is to be investigated on Monday. The first witness was George Prior, a sharp looking little boy, only five years of age. His appearance in court, together wiih his young sister, was indescribably painful, and as they passed their father's chair to enter the magistrate's desk (the witness box not being sufficiently high or near), the father gave a deep groan, and little Caroline burst out crying, while ' Georgy' started back, fearing something, though he knew not what was the matter. The little fellow, after repeating the Lord's Prayer, answering the usual interrogations, and promising to tell the truth, hesitated for a time to answer the questions put, but at last told his fearful tale. ' Father stabbed the man. I saw father do it, so did Carry. Father and Dan is mates. They isn't mates now, cause father killed him,' and so on, the evidence being terribly corroborative of the sisters narrative on the previous day, and the little discrepancies only showing more plainly that the truth was being told. The boy said that his father and Dan were speaking loud together ; and that his father, after stabbing McLeod, tried to do it again, but 'mother' (Mrs Storey), held his father down. She too was cut in the wrist, and was crying. Father threw the knife in the fire. I told father to pick it up, and he did so, and put it up in the place again ; am sure he tried to cut Dan again ; am sure he put back the knife on the shelf when I told him. Father was drunk, and in a passion ; and Dan was angry, too ; ' mother' (Mrs Storey is not the boy's mother) was in the bedroom. I did not see Mrs Storey take away the knife, but ' Carry' says she did. Mr Sirr cross examined the child, but nothing of the slightest importance was elicited — ' Father was kind to me ' father and Dan never quarrelled before ' father was drunk,' and nothing more, but sure of the terrible fact. It is also remarkable that when the boy said Mrs Storey was cut on the wrist, Senior constable Davern went to the lock-up, and it appears that there is still visible the marks of a slight cut. W. Jamieson deposed to the effect that he had occasion to call at prisoner's house on Wednesday afternoon, two or three hours before the murder, and remembered distinctly seeing a bowie knife lying on the shelf. Is sure of the fact, and could swear to the knife if he saw it again. Mr A. B. Clemes made affirmation to the fact of Prior going to his shop for medicine, and telling him that it was an accident by a pitchfork, Mr Clemes advising him at the time to say nothing by way of explanation. The inquiry here ended, and Prior was fully committed for trial at the next circuit court at Ararat, to be holden on the 6th proximo, for wilful murder. Ann Storey was charged on Monday, before B. Smith, Esq., P.M., with wilful and corrupt perjury, and was fully committed for trial. She was again placed in the dock, on the charge of being an accessary after the fact in the murder of McLeod, and was fully committed on this charge. She slightly cross-examined the witness Youlton ; and also, in answer to the usual caution preparatory to committal, said she had told the truth, but made no further remarks. — Abridged from Ararat Advertiser, Jan. 13.

*** Star (Ballarat VIC)  Thursday 12 February 1863

At the Ararat Circuit Court on Friday, James Prior was placed at the bar to answer the charge of killing Daniel McLeod on the 7th of January last, and Ann Storey was charged as an accessory to the murder. It will be remembered that the male prisoner stabbed McLeod with a knife, at Concongella Creek, and that his daughter, aged four years, was the principal witness. The case occupied a considerable time, and the jury returned a verdict of guilty against both prisoners. His Honor, in passing sentence, said that one of the things which weighed with him most in the prisoner's favor was the manner in which his children had been brought up. Prior was sentenced to be imprisoned in Ararat Gaol for six years, and Ann Storey for two years, to be kept to hard labor. 

*** Geelong Advertiser (VIC)   Friday 13 February 1863

At the Ararat Circuit Court on Friday, James Prior was charged with the murder of Daniel McLeod; Ann Storey being arraigned as an accessory before the fact. McLeod shortly before dying made this declaration :—I, Daniel McLeod, believing that I am about to die, from a wound by a bowie knife, from Prior,—declare that I came to his place about some wages due ; he gave me no warning, but took a knife from the shelf and stabbed me; I gave him no provocation, except asking him for my wages. The first witness called was Caroline Prior, a child about four years of age. In answer to Mr Dunne, she said her name was Caroline Prior; it was her father who was at the bar. She repeated the Lord's Prayer, and answered the usual questions with great intelligence, but his Honor objected to the administration of the oath, and so the little child went on with her story, I know Dan; he is dead; he was stabbed; father stabbed him with a knife; the knife was father's; it had roses on the blade; it used to be kept on the top of the chimney piece, there was a cover went over the .knife; it was as long as two steel-pen handles; Dan was speaking to father; father swore at Dan ; Dan did not swear at father; before father stabbed Dan he was talking so loud to him that father done it; Dan was abusing father ; my father was sitting down on the sofa; Dan was standing by the table; my father got the knife off the chimney-piece ; he stood up from the sofa and got it; the cover was on the knife when father got it; he took off the cover before he stabbed Dan ; when he stabbed Dan he went for the doctor; he put the knife on the chimney-piece with the cover on it; Mrs Storey took the knife away; she was there when Dan was stabbed by my father ; I never saw the knife again; Dan ran out when he was stabbed ; father and Ann Storey carried him in and put him on the sofa; father went for the doctor riding ; Dan had breakfast when he came, but he had no dinner ; there was no drink. Another child of the accused a boy 5 years old gave a very ingenious version of the story. Father, he said, gammoned to stick McLeod with the knife, and the later snatched it away and cut himself in the belly. The jury found Prior guilty of manslaughter, and Ann Storey guilty as an accessory after the fact. Prior was sentenced to 6 years imprisonment, and Ann Storey to 2 years imprisonment. 

***
Ephrim-Caul.doc
1

